DATED the                                  day of                                                  20

(1) NEATH PORT TALBOT COUNTY BOROUGH COUNCIL

and 

(2)
[




]
AGREEMENT under Section 278 of the Highways
Act 1980 relating to works at land at [



] in the County Borough of Neath Port Talbot

Head of Legal Services
Civic Centre

PORT TALBOT

SA13 1PJ
S.278 D58/        
This Agreement is made the                    day of                                               20
BETWEEN
1.
NEATH PORT TALBOT COUNTY BOROUGH COUNCIL of Civic Centre Port Talbot in the County Borough of Neath Port Talbot (hereinafter called "the Council") of the one part and
2.
[


] (Company Registration No.[

]) whose registered office is at [



] (hereinafter called "the Developer") of the other part

WHEREAS
(i) The Council is the Local Planning Authority for the purposes of the Town and Country Planning Act 1990 and the Highway Authority for the purposes of the Highways Act 1980

(ii) The Developer is the registered proprietor with [

] title of the Site

(iii) By an application registered bearing the registered number [

] the Developer applied to the Council for the grant of Planning Permission on [


]
(iv) On the [


] the Council acting as Local Planning Authority resolved that it was minded to grant the Planning Permission pursuant to the Application subject to the conditions contained therein

(v) Acting as Highway Authority the Council consider that the Works set out in this Agreement will be of benefit to the public and will fulfill the requirement imposed by the planning conditions attached to the consent recited above requiring that works to the highway be carried out

NOW in pursuance of section 278 of the Highways Act 1980 THIS DEED witnesseth as follows:

1.1.
Words and Expressions
In this Agreement the following words and expressions shall where the context so requires or admits have the following meanings:-

"Agreement"
this Deed of Agreement

"Application"
the application submitted by or on behalf of the Developer to the Council for planning permission for the Development and given reference number [

]
"Bond Monies"
the sum of [

] pounds (£[

])
"Completion Certificate"
the certificate issued by the Council under Paragraph 10 of the Second Schedule

"Development"
the Development of the Site at [





] in the County Borough of Neath Port Talbot which includes the Works 

"Director"
the Council's Director of Environment and shall be deemed to mean the officer of the Council holding that appointment or (if no officer holds that appointment) carrying out the duties of the appointment or such suitably qualified person as he (acting reasonably) may from time to time nominate

"Final Certificate"
the Certificate issued by the Director under the provisions of Paragraph 15 of the Second Schedule

"Maintenance Period"
the period of 12 months referred to in Paragraph 13 of the Second Schedule

"Planning Permission"
planning permission for the Development granted on the [

] and given reference number [

]
 “Plans”
the drawings attached to this Agreement and listed in the First Schedule
"Programme"
the statement of proposals provided pursuant to Paragraph 2 of the Second Schedule

"Project Manager"
the person notified by the Developer to the Council pursuant to Clause 4.5. 

"Site"
Land at [


] in the County Borough of Neath Port Talbot shown [edged red

] on the Site Plan 

"Site Plan"
the plan attached to this Agreement numbered [

]
"Specification"
means the edition of the publication entitled “Specification for the Constructions of Road for Adoption” issued by the Council and dated September 1999 a copy of which the Developer hereby acknowledges has been supplied to it
"Undertaker"
any company corporation board or authority at the date of this Agreement authorised by statute to carry on an undertaking for the supply of telephone or television communications electricity gas water sewerage or drainage to the public and whose apparatus is under such authorisation at the date of this Agreement already installed in under over or upon the land on which the Works are to be carried out and any authorised successor to any such undertaking

"Working Day(s)"
Mondays to Fridays inclusive not including days when Civic Centre Port Talbot is not open for public business

"Works"
the works described in the First Schedule the Specification and the Plans and the Works shall include any amendments of modifications thereof required by either party and approved in writing in advance by the other (such approval not to be unreasonably withheld or delayed) Provided that such amendments or modifications shall not prejudice highway adoption standards and subject to any further planning permission requirements
1.2.
Interpretation
1.2.1.
Where in this Agreement reference is made to a Clause Paragraph Schedule Plan or Recital such reference (unless the context otherwise requires) is a reference to a clause paragraph schedule plan or recital of or (in the case of a plan) attached to this Agreement

1.2.2 
Where in any Schedule or Part of a Schedule reference is made to a Paragraph such reference shall (unless the context otherwise requires) be to a paragraph of that Schedule or (if relevant) Part of a Schedule

1.2.3
References in this Agreement to the Developer shall include reference to its successors in title to and its assignees and other persons claiming through or under it

1.2.4
References in this Agreement to the Council shall include its successors:-

1.2.4.1
(in so far as relevant to the Works) as Highway Authority; and

1.2.4.2
(in the case of terms relevant to or consequent upon land owned by the Council) the Council's successors in title and persons claiming through or under it 

1.2.5
References to statutes or statutory provisions and orders or regulations made thereunder include that statute provision order or regulation as amended modified re-enacted or replaced from time to time and to any previous statute statutory provision order or regulation amended modified re-enacted or replaced by such statute statutory provision order or regulation

1.2.6
Words importing the masculine gender include the feminine gender and neuter and words in the singular include the plural and vice versa and words importing individuals shall be treated as importing bodies corporate or unincorporated and vice versa
1.2.7
Any headings are for ease of reference only and shall not affect the construction of this Agreement

2.
Statutory Provisions 

This Deed is made pursuant to the provisions of Section 278 of the Highways Act 1980 and all other powers enabling and enactments which may be relevant for the purpose of giving validity hereto or facilitating the enforcement of the obligations herein contained 

3.
Preliminary Approvals
3.1.
Before commencing any part of the Works the Developer shall submit to the Director for approval the name and address of the contractor and subcontractors whom the Developer proposes to employ to carry out the Works together with all the matters set out in paragraphs 1, 2 and 3 of the Second Schedule
3.2.
The contractor who is to carry out the Works shall be selected from the Council’s approved list of Contractors (‘the Contractor’)
3.3.
The Developer shall be at liberty by giving seven (7) Working Days prior written notice to the Director to substitute for any one or more such contractor for such other contractor identified in the said notice Provided that such substituted contractor is selected from the said list of the contractors
3.4.
The Developer agrees not to commence any part of the Works until the Director shall have notified his approval (such approval not to be unreasonably withheld or delayed) in writing of all the matters referred to in sub-clause 3.1

4.
Developer’s Obligations

Subject to the approval of the Council to the matters referred to in Clause 3 and to the Council complying with its obligations pursuant to Clause 5 the Developer as agent for the Council hereby agrees:-

4.1.
Construct Works
4.1.1. 
To commence and thereafter diligently to proceed with the Works at no cost to the Council in accordance with the provisions of the Second Schedule including but not limited to the Programme unless otherwise agreed in writing by the Director and

4.1.2. 
To complete the Works in accordance with the provisions of this Agreement and
4.1.3. 
To design and complete at the Developer’s cost such works to Undertakers’ apparatus already installed in under over or upon the land on which the Works are to be carried out as may be necessary as a consequence of the above and
4.1.4. 
To ensure that the Works are properly supervised by the Project Manager (as defined in clause 4.5)
4.2.
Indemnities
4.2.1. 
(Subject to the terms of Clauses 4.2.2. to 4.2.5. inclusive) in respect of the Works to indemnify the Council from and against any  reasonable and proper costs claims demands and liabilities directly arising out of or in connection with the negligent and defective design construction or carrying out of the Works and land compensation claims
4.2.2. 
Such indemnity shall not apply in respect of any action cost claim demand or liability arising or which may arise out of or be incidental to any negligent act or default or omission on the part of the Council its officers or servants

4.2.3. 
Provided that the Council shall:-

4.2.3.1. notify the Developer immediately upon receipt of any cost claim demand or liability in respect of which it intends to make a claim on the Developer under this Clause; 
4.2.3.2. at all times after that date keep the Developer fully informed; 
4.2.3.3. shall permit and shall assist the Developer to make such investigations and/or tests as the Developer may reasonably deem necessary to verify such cost claim demand or liability;
4.2.4.
consult with the Developer as to its validity and as to the amount of the settlement and
4.2.5
not settle any claims without giving prior notice to the Developer and having due regard to the Developer’s observations

4.3.
Public Liability Insurance

To ensure that the person or persons carrying out the Works shall be insured against public liability risks for a sum of at least five million pounds (£5,000,000.00) in respect of any single claim

4.4. 
Inspection Fee and Legal Costs

Upon the execution of this Agreement:-
4.4.1. 
to pay to the Council the sum of [

] pounds (£[

]) in respect of the costs and expenses of the Director in inspecting the Works 

4.4.2. 
to pay to the Council on the execution of this Agreement the proper legal costs of [


] pounds [£

] of the Council in its execution and administration of this Agreement and the reasonable and proper costs of the Council in making a traffic regulation order 

4.4.3.         to pay to the Council the Bond Monies

4.4.4.  
provided that receipt by the Council of the payment of such sums shall not create any contractual relationship between the Council and the Developer nor absolve the Developer from any liability or obligation imposed upon it by the terms of this Agreement or by statute or at common law 
4.5.
Liaison
4.5.1
Prior to commencing the execution of the Works to notify the Council of the identity of the Developer's project manager who shall either be a Chartered Engineer or shall have such other qualification as is approved by the Director (such approval not to be unreasonably withheld or delayed)
4.5.2.
The Developer shall be at liberty by giving seven (7) Working Days prior written notice to the Director to substitute for the Project Manager any such other project manager identified in the notice

4.6.
Storage

Not to deposit or store materials or equipment on the highway other than that immediately required for the execution of the Works

4.7.
Bond Monies

Not to commence or continue the Works or permit the same to be continued until the Bond Monies have been paid the Council

4.8.
Completion of Works

4.8.1.
To carry out and complete the Works at the Developer's expense in a good and workmanlike manner and with proper materials in accordance in all respects with the Specification and the Plans to the satisfaction of the Director within [

]calendar months from the date hereof

4.8.2.
In the event that the Works herein referred to shall not be completed within the time period specified under sub-clause 4.8.1 the Council may execute the works in default under clause 9 of this Agreement
4.9
Compliance


To comply with all codes of practice, laws and legal obligations (whether in whole or in part) in relation to this Agreement,  including but not limited to, health and safety, non-discrimination, environmental and Welsh language laws and regulations and Council policies
5.
The Council's Obligations 
The Council hereby agrees with the Developer without prejudice to the proper and unfettered exercise of its statutory duties and powers in relation to the Works

5.1.
Cooperation with Developer
To use its best endeavours to co-operate with the Developer to enable the Works to be carried out and completed as expeditiously and economically as reasonably possible

5.2.
Liaison with the Project Manager

That the Director shall not exercise the right or power conferred by the Second Schedule (insofar as such exercise or performance necessitates access to the site of the Works or liaison with the Developer's workmen or access to materials or workmanship) otherwise than by communicating requirements and instructions to the Project Manager 

5.3.
Bond and Bond Monies

5.3.1.
The Council shall hold the Bond Monies as security for the due performance by the Developer of the provisions of this Agreement
5.3.2.
In the event of the Developer failing to duly perform the material provisions of this Agreement the Bond Monies shall be applied by the Council toward the cost of securing compliance with these provisions 

5.3.3.
On the issue of the Completion Certificate the Council shall release [

%] of the Bond Monies and the Council shall retain [

%] of the Bond Monies
5.3.4.
On the issue of the Final Certificate the Council shall release the remaining Bond Monies 
5.3.5.
The reasonable and proper cost of any works undertaken by the Council to secure compliance of the Developer’s Obligations within the provisions of this Agreement beyond the Bond Monies or any part of the Bond Monies held by the Council shall be recoverable from the Developer
5.4.
Second Schedule

Insofar as the Second Schedule requires actions on the part of the Council or its officers the Council shall comply with those requirements

6.
Licence
The Council without prejudice to its statutory powers and duties hereby gives to the Developer and its contractors and all persons authorised by the Developer licence (insofar as reasonably necessary for the Developer to perform its obligations under the terms of this Agreement) to enter into and upon and remain upon with or without workmen plant and machinery the public highway shown coloured [

] on drawing number [

] attached and (subject to later making good) to break open the surface and to carry out works in on or under land and/or highway provided that if such entry shall require the making of any statutory order entry shall not be taken until such order shall come into force and during which time it is in force

AGREEMENTS AND DECLARATIONS

7. IT IS HEREBY AGREED AND DECLARED:-

7.1.
Overdue Payments
7.1.1. 
The payments required to be made under the terms of this Agreement shall for the purposes of this clause be deemed to fall due and to be payable fifteen (15) Working Days after the latest date specified for payment in the relevant clause or paragraph

7.1.2. 
That in the event of any delay in making any payment required under this Agreement interest shall be payable on the amount payable at the rate of two per cent above the Banco Santander base rate from time to time in force from the date that the relevant payment falls due to the date of actual payment

7.2.
Time to be of the Essence

That unless otherwise specified where in this Agreement a time period is specified time shall be of the essence

7.3.
Use of Contractors 
That the performance of the obligations on the part of the Developer under this Agreement may be executed by a contractor or sub-contractor first approved in writing by the Director but the obligation shall for the purposes of this Agreement remain the responsibility of the Developer
7.4.
Conflict between Agreement and Specification

That where there is any conflict between the provisions of this Agreement and the Specification and/or the Detailed Plans the provisions of this Agreement shall prevail

7.5.
Conflict between Agreement and Statutory Powers Duties or Discretions

This Agreement shall not prejudice or affect the exercise of any statutory power duty or discretion of the Council

7.6.
Notices
7.6.1
That any notice or other written communication to be served or given by one party upon or to any other under the terms of this Agreement shall be deemed to have been validly served or given if delivered by hand or sent by first class recorded delivery post to the party upon whom it is to be served or to whom it is to be given as specified in Clause 7.6.2 or as otherwise notified for the purpose by notice in writing

7.6.2.
The address for any notices or other written communication is:
7.6.2.1
for the Council at The Quays Brunel Way Baglan Industrial Estate SA11 2GG marked for the attention of the Director of Environment 
7.6.2.2    for the Developer at [
















]
7.6.3
Any notice or other written communication to be given by the Council shall be deemed valid and effectual if on its face it is signed on behalf of the Council or by an officer or duly authorised signatory

7.6.4
Either party may notify in writing the other of a change of address for any notice or written confirmation
Reasonableness
7.7 That unless otherwise specified where any agreement certificate consent permission expression of satisfaction or other approval is to be given by the Council or any person on its behalf under the terms of this Agreement the same shall not be unreasonably withheld or delayed

7.8.
Disputes
7.8.1
That in the event of any dispute between the Developer and the Council in relation to the Works the matter may at the written option of either party (notice of which shall be given to the other party) be referred to such expert as they may agree or (in default of agreement within ten (10) Working Days of the date of giving of the notice) who is appointed by the President for the time being of the Institution of Civil Engineers

7.8.2
The person to be appointed pursuant to Clause 7.8.1. shall be a person having five years or more post qualification experience of projects comprising works of the scale and nature of the Works being carried out by a developer on behalf of a local authority under the terms of an agreement similar in nature to this Agreement

7.8.3.
The reference to the expert shall be on terms that determination shall take place within ten (10) Working Days of the expert accepting his instructions and

7.8.4
The expert shall have the power to award the costs of the determination in favour of either party at the expense of the other

7.8.5
The expert shall be limited in his findings to the proposal put by either party or a proposal falling between both of them and shall provide written reasons for his decision

7.8.6
The findings of the expert shall (other than in the case of manifest material error) be final and binding on the parties

7.9.
Applicable Law

This Agreement is governed by the law of England and Wales as it applies in Wales

7.10.
Value Added Tax

Any payment and or any transfer to the Council under this Agreement (if it shall be a supply for Value Added Tax purposes) shall for the purposes of Value Added Tax be exclusive of any Value Added Tax that may be or become payable in connection with such supply and for the avoidance of doubt all VAT invoices for any such supply shall be issued to the Developer who shall be entirely responsible for the payment of any Value Added Tax due thereon

7.11.
Undertakers Apparatus
This Agreement does not authorise interference with Undertakers' apparatus or works without their consent nor the conversion into or use of Undertakers’ apparatus without their consent nor entry upon nor doing works to or on any land other than the highway

7.12
Lapse of Agreement

That (unless the construction of the Works has commenced) this Agreement shall be revoked and be of no further effect if the Planning Permission shall lapse without having been implemented  

8.
Determination by the Council

IF the Developer fails to perform or observe any of the conditions stipulations or obligations on its part contained herein or if a receiving order in bankruptcy is made against it or if the Developer is being wound up or if the Developer enters into a composition or scheme of arrangement (otherwise than for the purpose of amalgamation or reconstruction) the Council may without prejudice to any of its rights claims or remedies against the Developer in respect of such non-performance or non-observance determine this Agreement (except for Clause 7 hereof) by notice in writing signed by the Director and delivered to the Developer or sent by post to the address stated in this Agreement
9.
Power to execute works in default

WITHOUT prejudice to Clauses 4 and 8 hereof if the Developer fails to execute or complete the Works in accordance with the Developer’s obligations hereunder the Council shall after not less than twenty-eight days notice in writing to the Developer be entitled to execute or complete the Works in default by its own employees or by contract or otherwise and to recover the reasonable and proper costs as certified by the Director from the Developer 

10.
Power to execute emergency works

WITHOUT prejudice to the Developer’s obligations under this Agreement if emergency works to the highway or to the Works themselves shall be required the Council shall be entitled to execute or complete these works in default by its own employees or by contract or otherwise and to recover the reasonable and proper costs as certified by the Director from the Developer
IN WITNESS of which the Council has caused its COMMON SEAL to be affixed to this Agreement and the Developer has executed this agreement as a deed the day and year first before written 

FIRST SCHEDULE

The Works shall be carried out in accordance with the following drawing numbers and documents: 

Specification

[




]
SECOND SCHEDULE

Terms and Conditions for the Execution of the Works

General
1. The Works shall be executed by the Developer in accordance with the provisions of this Agreement (incorporating the Specification) the Detailed Plans and the Programme

2. 
Programme
2.1. 
At least ten (10) Working Days prior to the commencement of the Works the Developer shall submit to the Director in writing for his approval the detailed proposals for the execution of the Works including times and methods of working and a timetable for execution and sequence of works which shall specify the number of days working on the highway and thereafter to comply with the approved Programme subject to any agreed revisions to the Programme submitted under this paragraph 2
2.2. 
If the Developer shall wish to revise the Programme it shall submit any revisions to the Programme in writing to the Director for his approval before implementing such revisions

2.3. 
The Director shall approve or submit to the Developer his written comments in full upon those matters referred to in:
2.3.1. 
Paragraph 2.1 within ten (10) Working Days of receipt and

2.3.2. 
Paragraph 2.2 (after commencement of the Works on site) within five (5) Working Days of receipt and in either case shall specify the date by which the Works shall be complete

2.4. 
If the Director does not propose to give his approval in relation to any of those matters referred to in paragraph 2.1 or 2.2 he shall in each case as soon as possible within the periods specified in paragraph 2.3 in writing so inform the Developer
2.5. 
The Developer shall give at least 3 days notice in writing of its intention to recommence the Works if they are suspended for five (5) Working Days or more  

3.
Access
3.1
The Developer shall during the progress of the Works give or procure for the Director upon reasonable request access to every part of the Works and permit him to inspect them as they proceed and all materials used or intended to be  used in them and shall give effect to any reasonable and proper requirements of or reasonable and proper direction given by the Director to conform to the Detailed Plans and the Specification

3.2
(Unless he considers it unnecessary and advises the Developer accordingly) the Director shall within two (2) Working Days (or such shorter period as may be reasonable in the circumstances) of a request and without unreasonable delay attend for the purpose of examining works or foundations

3.3
Unless otherwise directed by the Director the Developer:
3.3.1
(Subject to the Director complying with paragraph 3.2) shall not permanently cover up or put out of view any works without the approval of the Director

3.3.2
Shall afford full opportunity for the Director to examine any work which is about to be covered up or put out of view and to examine foundations before permanent work is placed over them and

3.3.3
Shall give at least two (2) Working Days’ notice (or such shorter notice as may be reasonable in the circumstances) to the Director whenever any work or foundations is or are ready or about to be ready for examination

4.
Testing of Materials
4.1
The Developer shall at its own cost test the materials and workmanship used or proposed to be used in the Works before Works commence and whilst works are being carried out

4.2
The Director shall have power in his reasonable discretion to require additional testing of materials and/or workmanship used or proposed to be used in the Works

4.3
The Director may reject any materials and/or workmanship so tested under clauses 4.1 and 4.2 which he may reasonably and properly find to be not in accordance with the terms of this Agreement

4.4
Testing of materials and workmanship shall in any event be carried out as expeditiously as possible by the Developer

4.5
The Developer is to notify the Director of the results of any tests and provide the appropriate test certificates to the Director as soon as they become available

4.6
The Developer shall as soon as is reasonably practicable replace or repair any materials and/or workmanship which have been found not to be in accordance with this Agreement with others which are in accordance

4.7
The Developer shall as soon as is reasonably practicable remove such materials and/or workmanship as are rejected by the Director under clause 4.3 which are not capable of repair or remedy from the site of the works and if the Developer wishes to continue to store such rejected irreparable materials and/or workmanship on site they shall be stored separately from those materials and/or workmanship which have not been so rejected or which the Developer wishes in future to use in execution of the Works

5.
Opening of the Works
5.1
Subject to the provisions of paragraph 5.2 the Director may acting reasonably issue an instruction to the Developer to open up or expose any part of the Works which has been covered up without having previously been inspected by the Director

5.2
An instruction under paragraph 5.1 may only be issued in respect of works in respect of which a Completion Certificate has been issued and prior to the issue of each Final Certificate if they have been the subject of remedial works undertaken by the Developer pursuant to paragraph 11 of this Schedule 

5.3
Should the Developer fail to comply with a valid instruction of the Director under paragraph 5.2. the Council may itself open up or expose the relevant part of the Works provided that the Council shall minimise the cost of damage and inconvenience to the Developer arising from the exercise of this right

5.4
The reasonable and proper costs in respect of uncovering inspecting and reinstating the part of the Works uncovered pursuant to this paragraph shall be met by the Developer except where

5.4.1
The relevant part of the Works was covered up by the Developer after having given notice in accordance with paragraph 3.3.3. and

5.4.2
The Director failed to inspect the relevant part of the Works within the period of not less than 14 days specified in the notice under paragraph 3.3.3. and

5.4.3
It is revealed on an inspection following an instruction from the Director under paragraph 5.1. that the relevant part of the Works had been completed in accordance with this Agreement

5.5
Where paragraphs 5.4.1. 5.4.2. and 5.4.3. apply the costs of uncovering inspection and reinstatement of the relevant part of the Works shall be borne by the Council and the Council shall be liable for any cost expense loss or damage which shall be attributable to delay or interference occasioned by such uncovering inspection and reinstatement

6.
Undertakers’ Apparatus
6.1
Prior to the issue of the Completion Certificate the Developer shall on behalf of and at no cost to the Council comply with or (to the extent that the Developer cannot by law or in practice so act on behalf of the Council) provide the Council with necessary assistance to enable the Council to comply with any relevant requirements of Sections 83 and 84 New Roads and Street Works Act 1991 as a result of the construction of the Works

6.2
The Council shall without prejudice to the proper and unfettered exercise of its statutory duties and powers from time to time at the request and cost of the Developer in liaison with the Developer:
6.2.1
Serve necessary notices on Undertakers

6.2.2
Co-operate with the Undertakers and the Developer concerning the extent and design of works to apparatus

6.2.3
Pursue arbitration pursuant to Section 84(3) New Roads and Street Works Act 1991

6.2.4
Ensure that where an Undertaker has obtained any financial benefit as a result of the operation of this paragraph of this Schedule any credit due in accordance with the provisions of Section 85(5) New Roads and Street Works Act 1991 shall be transferred to the Developer
6.3
The Developer shall cause any new highway or other drains or sewers gas and water mains pipes electric cables and telecommunication cables which are to be laid under the Works together with all necessary connection from them to the boundary of the Works to be laid (where appropriate in ducting) insofar as is practicable under the Works before the foundations of the Works are laid and shall also insofar as is practicable cause the connections from the electric cables to any street lamps to be laid before the paving of any footways comprised in the Works is carried out

7.
Materials and Deposits
7.1
Provisions approved (such approval not to be unreasonably withheld or delayed) by the Director shall be made at no cost to the Council at the location of the Works and on the adjoining public highway to limit insofar as is practicable the amount of mud dust and other materials carried on to public highways by vehicles and plant leaving the Site and the Works 
7.2
The Developer shall as soon as possible after becoming aware of the same remove any mud rubbish or other matter deposited on the highway 

8.
Traffic Control
8.1.
All operations necessary for the construction and completion of the Works shall (so far as compliance with the requirements of this Agreement permits) be carried on so as not to interfere unnecessarily or improperly with: 

8.1.1
The convenience of the public or

8.1.2
The free flow of traffic over the highways the subject of the Works or 

8.1.3
The access to public or private roads footpaths or properties

8.1.4
The Developer shall consult with bus operators and other transport service providers prior to commencement of the Works
8.1.5
The Developer shall indemnify the Council from and against any costs claims demands and liabilities arising out of or in connection with Paragraph 8.1  
8.2
If reasonably required by the Director the Developer shall provide temporary traffic control signals of such number and type as shall be approved by the Director

9. 
Road Safety

During the period over which the Works are being executed the Developer shall comply (so far as applicable to the Works) with the provisions of the Department of Transport's Code of Practice for Safety at Street Works and Road Works 2001 and the provisions of Chapter Eight of the Traffic Signs Manual 2006 (published by the Department of Transport) and any amendment to them for lighting and signing the Works and such additional and supplementary requirements of the Council as have been produced to and acknowledged by the Developer prior to the date of this Agreement

10.
Completion
10.1.
WITHIN fourteen days of receipt of written application from the Developer for the issue of the Final Certificate pursuant to this Agreement and within twenty-eight days of written application from the Developer for the issue of the Completion Certificate pursuant to this Agreement the Director shall inspect the Works and where necessary provide the Developer with a definitive list in writing of any remedial works required to be carried out before the issue of that Certificate.  Any such remedial works shall be subject to the same inspection procedure detailed herein until such time as they shall be completed to the reasonable satisfaction of the Director who within twenty eight days thereafter shall issue the relevant Certificate
10.2.
Not withstanding the provisions of paragraph 10.1:-

10.2.1. 
the Director shall not be required to issue his Completion Certificate until the conclusion of any disputes procedure under this Agreement in relation to any existing dispute affecting the Works 
10.2.2.
the Developer shall remain the street manager for the purposes of Section 49(4) of the New Roads and Street Works Act 1991 and any statutory modifications or re-enactments thereof until such time as any new road or roads to be constructed as part of the Works become a highway or highways maintainable at public expense

11.
Defects
11.1
In the event of the Director being dissatisfied with any aspect of the Works and serving a list of remedial works pursuant to paragraph 10.1 indicating the nature of the defect and (if he considers appropriate) the steps which are required to remedy the defects the following shall apply:
11.2
In the event of the defect affecting public safety the required steps shall be complied with forthwith

11.3
In the event of the defect not affecting public safety the required steps shall be complied with within ten (10) Working Days of service of the same 
12.
Site Clearance

On the issue of the Completion Certificate the Developer shall clear away and remove from the site of the Works all construction plant and temporary works of every kind (save for any such plant and works required for maintenance during the Maintenance Period) and leave the site of the Works in a workmanlike condition to the satisfaction of the Director
13.
Twelve Months' Maintenance Period
13.1
The Developer shall at no cost to the Council for the period from the issue of the Completion Certificate up to the issue of the Final Certificate reinstate and make good any damage or defect in the Works (including any defect in or damage to the highway surface water system) so certified which in the reasonable and proper opinion of the Director shall have arisen out of any defect in the design of the Works or the use of defective workmanship or materials not in accordance with this Agreement which shall become apparent during that period of 12 months

13.2
The Developer shall at no cost to the Council for the period up to the issue of the Final Certificate repair and maintain the Works including but not limited to cleansing of all sewers gullies catchpits and manholes the sweeping of the carriageway and footpaths and the cutting of grass to the reasonable satisfaction of the Director

and make good any damage or defect in the Works such defects to include damage (whether or not directly or indirectly caused by any accidents or incidents on the highway) or excessive wear caused to the Works during the Maintenance Period

14.
Defects Outstanding at End of Maintenance Period

If upon the expiration of the Maintenance Period the Developer has failed to maintain or reinstate and make good any damage or defect in the relevant certified works as referred to in paragraph 13 the Council after giving not less than twenty (20) Working Days written notice of its intention to the Developer may execute or complete the relevant work and recover its reasonable and proper costs and from the Developer
15.
Final Completion

15.1
At the expiration of the Maintenance Period the Developer may request the Director to issue his Final Certificate in accordance with paragraph 10.1
15.2
The Director shall issue his Final Certificate when the following conditions have been satisfied

15.2.1
The Maintenance Period shall have elapsed 
15.2.2
All defects (including any defect in or damage to the highway surface water system) that may have become apparent in the Works during the Maintenance Period have been remedied and made good by the Developer at its own expense and to the reasonable satisfaction of the Director such defects to include damage or excessive wear caused to the Works during the Maintenance Period
15.2.3
The cleansing of all sewers gullies catchpits and manholes the sweeping of the carriageway and footpaths and the cutting of grass to the reasonable satisfaction of the Director

15.2.4
Where the surface water sewers other than gullies and connections draining the Highway Works are to be vested in and under the control of the Water Authority in accordance with the provisions of the Water Industry Act 1991 written confirmation has been received by the Council from the appropriate authority that the sewers have been constructed to its satisfaction and have been adopted by that authority

15.2.5
All monies owed by the Developer to the Council pursuant to this Agreement shall have been paid

15.2.6
The Developer has delivered to the Director drawings showing the Works as constructed 
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